BOARD OF ADJUSTMENT MEETING
PUBLIC HEARINGS ON VARIANCE REQUESTS
MORRISON TOWN HALL
THURSDAY, DECEMBER 10, 2020
4:00 P.M.

PUBLIC ATTENDANCE AT THIS MEETING WILL BE ELECTRONIC ONLY

THE MEMBERS OF THE BOARD OF ADJUSTMENT AND STAFF WILL MEET
ELECTRONICALLY AND THE TOWN HALL WILL NOT BE OPEN TO THE PUBLIC

The public may attend this meeting in real time in either of the following ways:
You can dial in using your phone.

United States: + 1 669 900 6833 US

Meeting ID: 848 5163 0392
Passcode: 597588

To Access Meeting Via Video: CLICK HERE
1. CALL TO ORDER
2. OATH OF OFFICE — Ann Patinga

3. ROLL CALL
Members: Whyatt Blassingame

Kyle Burris
Margaretta Caesar
Ann Pitinga
Shari Raymond
Maja Stefansdottir
Kathy Wolfe

4. APPROVALS
a) Minutes of August 22,2019

5. PROCEDURES

6. PUBLIC HEARING
a) A Side Setback Variance application filed by property owner Sarah Faville, for the single-
family residence located at 211 S. Park Ave. The applicant is requesting relief from the 10-
foot side setback requirement for this zone district, and is proposing a 1-foot 9-inch setback
for this property to accommodate a 749 sq. ft., rear, two-story (basement and first floor)
addition to the existing home.
1. Staff Report

1i. Public Comment

1ii. Board Discussion

iv. Close Public Hearing
V. Decision

7. ADJOURNMENT

Reasonable accommodation will be provided upon requests for persons with disabilities. If you require any special
accommodation in order to attend a Board of Adjustment meeting, please call the Town Clerk at 303-697-8749.


https://us02web.zoom.us/j/84851630392?pwd=NTU5ZFhGWks3Zjkxd0ZTTmxKY2thUT09

MINUTES FOR BOARD OF ADJUSTMENT
MORRISON TOWN HALL
110 STONE STREET
Thursday, August 22, 2019
6:00 P.M.

Call to Order: Charla Bryant called the meeting to order at 6:00 P.M.

Roll Call: Board members Wyatt Blassingame (Chair), Kyle Burris, Margaretta Caesar, Shari Raymond,
Jennifer Singer, Maja Stefansdottir, and Kathy Wolfe were present. A quorum was established.

Staff Present: Carmen Beery (Town Attorney), Stephanie Stevens (Planner), Kara Winters (Town Manager)
and Charla Bryant (Deputy Town Clerk).

Approvals. Burris moved to approve the minutes of October 10, 2016 with the correction that where there are
references to 20 inches it should be 20 feet. Caesar seconded the motion. All present voted in favor with the
exception of Jennifer Singer who abstained as she was not present at said meeting.

Hearing Procedures. Blassingame stated a packet was sent to the Board of Adjustment members describing
hearing procedures. This meeting is to discuss 802, 804 and 806 Bear Creek Avenue, Morrison, CO 80465.
There will be staff presentation, applicant presentation and a general public presentation to the Board. This is a
formal hearing and persons testifying will be under oath. There were no questions or concerns by the Board of
Adjustments regarding procedures to the Board of Adjustment Meeting.

Administer to Witnesses: Bryant stated in general to those individuals wishing to testify: Please raise your
right hand. If you agree that your testimony will be the truth as you know it please say yes? Agreed.

Public Hearing Opened.

Presentation by Staff. Jennifer Woods presented a Power Point Presentation and a written Staff Report.
Woods discussed that the applicant is requesting relief to the minimum lot area, including dwelling unit on two
proposed lots located at 802, 804 and 806 Bear Creek Avenue. The request is to reduce the percentage for the
minimum lot area from 7500 square feet per dwelling unit. Two units on lot 7 would require 15000 square feet
or 7500 per dwelling unit. The request is for variance for having two homes on the property. The number of
homes is non-conforming and has been for a long time. They are asking for a variance to make the non-
conformity better. Stefansdottir stated that this could create a precedence and that there were some conflicts
with the survey. Woods stated that variances are site specific. In order to grant a variance, the Board should
consider shape, the spirit of this article, if it will not adversely affect adjacent property, if it will not substantially
impair the use or development of adjacent property and is the minimum variance that will afford relief. Burris
stated that if anything changed they would need to come back and apply for another variance. The oard should
consider whether the difficulty or hardship was self-imposed. This variance request will actually reduce the non-
conformity. Every property is its own footprint and stands on its own. If there is another property they would
have to come to the Board and request a variance. Interior remodel would not be an issue; exterior remodel
would need to have zoning and set back looked at. Caesar stated the Town was protected by right of zoning and
the Board of Adjustment is cleaning this up. They are not asking to change underlying zoning.

Presentation by Public. Jamee Chambers is sworn in. Jamee Chambers, 207 bear Creek Lane; office is at 805
Bear Creek Avenue. Chambers is familiar with variance cases and their structure. Chambers discusses that each
variance for set-back has to be listed; every place on the plat has to have a listing for a variance. Regarding 802,
it is not 2.4 feet from the property line. Beery stated that on the Gateway Subdivision Plat a distance of set-back
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variance is not being requested. Right now there is no set-back but is in the right of way. If a variance gets
granted this would make conformity better. Chambers stated she does not understand why the surveyor used a
different line. Chambers stated the surveyor moved the line of the subdivision about 10”. An area was left out
of the subdivision; Mr. Jones gets more area. Chambers does not believe it is a correct plat. Winters stated there
was a discrepancy between the two surveyors but this is not brought up before the Board. Mr. Jones can pursue
this but is not asking to do so. Burris said the lines have been there for the last 50 years. This does not affect the
Town today, but could affect the Town at the time of a sale. Beery stated there could be more property and a
new survey can be done and lines can be redrawn. The Board of Adjustment is approving the minimum.
Chambers stated that when the Town took possession from the Denver Water Board, there were three surveys
that concur regarding the line. Chambers believes it makes a difference in the variance request. The line would
be set in stone. Burris stated he is not worried about the change in the plat.

Blassingame closed the Public hearing.

Staff Recommendation. Caesar moved to approve the requested relief to minimum lot area for the properties
known as 802, 804 and 806 Bear Creek Avenue, Morrison, CO; the approval being contingent upon associated

subdivision of two lots including adjacent rights of way. Burris seconded the Motion. Steffendottir voted against
the Motion; Raymond abstained; and the remainder of the Board voted in favor of the Motion. The Motion
passed with 5 ayes and 1 nay.

Adjournment: There being no further business, the Board of Adjustment Meeting was adjourned at 7:03 p.m.

TOWN OF MORRISON

Whyatt Blassingame, Chairman

ATTEST:

Charla D Bryant, Deputy Town Clerk

Page 2 of 2



Memorandum

To: Chairperson, Members of the Board of Adjustment

Date: 12/3/2020

Re: Hearing Procedure, Variance Applications

1. Purpose. To briefly state procedures for conduct of a public hearing on an

application for a variance.
2. Discussion.

a. Quasi-Judicial Proceeding. A variance hearing is a quasi-judicial
proceeding. The quasi-judicial decision-maker is held to the same standard of
impartiality as a judge. There are several recognized grounds on which the neutrality
and impartiality of a decision maker may be challenged:

i. Financial or other personal interest in the matter;

ii. Prejudgment of the matter;

iii. Relationship to a party or witness such as familial or employment;

iv. Ex parte communication regarding the matter. In the context of a
quasi-judicial proceeding, these are communications with an
applicant, witness, or opponent outside the hearing concerning the
matter at issue; and

V. Bias or prejudice against, or in favor of, a party.

This is the typical list of disqualifying grounds; however, the essence of each is that it
demonstrates lack of impartiality or neutrality or compromises the appearance of
fairness and impartiality such that parties or the public are left with a substantial doubt
regarding fairness or impartiality.

The Board of Adjustment will decide the matter by applying the standards contained at
§10-1C-1 of the Morrison Town Code to the evidence presented at the hearing. The
evidence consists of the material provided by the Town’s consultants, the material
presented by the applicant, and the information and testimony provided by residents of
the neighborhood, if any. The burden is upon the applicant to present evidence to
support the application. Four votes are necessary to approve a request.

b. Procedure. The Board of Adjustment has previously adopted Rules and
Procedures. These should be reviewed and may be modified, as the Board desires.
The general order for presentation of a case for a variance would be as follows:

i. Announce the agenda item and title; declare the public hearing
open.
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